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I. Introductory Remarks
Treaty interpretation is a notoriously diffi cult subject. As Lord McNair observed " [t] here is no part of the law of treaties which the text-writer approaches with more trepidation than the question of interpretation. "
1 Th e main purpose of this article is to analyse certain new developments in treaty interpretation as contained in the jurisprudence of such organisations as the World Trade Organisation (WTO) and the North American Free Trade Agreement (NAFTA), organisations that have not been traditionally linked to the application, development or crystallisation of the rules of general (classical) international law.
2 Th e jurisprudence of the WTO and NAFTA relating to treaty interpretation will be assessed to determine whether it complies with the canons of interpretation set out in the 1969 Vienna Convention on the Law of Treaties (1969 VCLT) 3 and their crystallisation through the judgments of the World Court. Th e study will not limit itself to particular aspects of the canons of interpretation (as included in the 1969 VCLT) but will examine them in their entirety.
It Th e purpose of interpreting a treaty is to establish the meaning of the text that the parties intended it to have "in relation to circumstances with reference to which the question of interpretation has arisen. " 7 Th e approach adopted by the International Law Commission (ILC) to the interpretation of treaties was based on the jurisprudence of the World Court. Th e Commission stated in its Commentary during its work on the codifi cation of the law of treaties that "the jurisprudence of the International Court contains many pronouncements from which it is permissible to conclude that the textual approach to treaty interpretation is regarded as established by law".
